
 
 

Below is a sample of SEA’s past New York Eyes and Ears coverage which includes information 
from May 19 – June 30, 2017.   
 

Headlines 
 

UNew York 
• UBill aimed at expanding definition of existing renewable resources under RES Tier 2 

and assuring them 75% of RES Tier REC prices to be considered by Senate 
 

• UBill prohibiting siting of wind turbines within 40 miles of military installation 
reported unfavorably out of committee; bill awaits deliberation by Senate 
 

• UStakeholders file comments following roundtable discussion on support for legacy 
renewables; comments seek expansion of eligible facilities under RES Tier 2 
(Maintenance Tier) 
 

• UNYSERDA RFP for Tier 1 RECs and NYPA RFP for large-scale renewables released as 
part of Governor Cuomo's Clean Climate Careers Initiative announcement 
 

• UNYSERDA files CES Phase 2 Implementation Plan Proposal; comments due by July 
24 
 

• UPSC holds technical conference on Value of DER Phase One Value Stack 
implementation proposals; solicits comments relating to EDC implementation 
proposals, valuing energy storage, capacity size limits and other issues 
 

• UStakeholders file post-VDER Phase Two organizational conference comments; 
stakeholders call for additional working groups 
 

• USUN8 PDC LLC requests extension of Phase One VDER compensation term and 
interconnection upgrade cost due date for multiple community distributed 
generation projects; Joint Utilities indicate opposition in reply comments 
 

• UNYSERDA submits compliance filing regarding adaptation of NYGATS to support 
expanded transactions under Phase 2 of the VDER proceeding; expanded 
transactions likely to come from small project aggregations seeking to transact 
partial MWhs 
 



• UPSEG Long Island provides updates to major RFPs; 2015 RE RFP still in evaluation 
process; LIPA will continue to accept fuel cell and commercial solar applications 
until early 2019 
 

• UNYSERDA announces $6.3 Million available for pre-commercial energy storage 
technologies capable of supporting renewables 
 

• UNew PSC Chair and Commissioner appointments confirmed 
 
• UAlicia Barton appointed President and CEO of NYSERDA 
 
UReports, Events and Regional Developments 
 
• UAcadia Center releases EnergyVision 2030 report, calls for increased 

renewable generation and energy storage to meet GHG targets 
 

• UInterstate Renewable Energy Council releases first ever scorecard on shared 
renewable energy programs; northeastern states have grade C or better 
 

• UBiomass Power Association releases report on carbon intensity of biomass-
based electricity generation with Eversource Energy case study 
 

• UCESA holds webinar on new report: When Renewable Portfolio Standards Max Out 
 

• UClean Energy Group releases paper on how energy storage can preserve existing 
solar savings to affordable housing 
 

• ULBNL releases report analyzing price differential in what consumers pay for solar 
 

• USEIA and other solar advocates issue set of shared rate design principles 
 

• UWind and solar accounted for 10% of U.S. electricity generation in March for first 
time ever  

 

Time sensitive articles are identified with the following icon:  



New York 
 
Bill aimed at expanding definition of existing renewable resources under RES Tier 
2 and assuring them 75% of RES Tier REC prices to be considered by Senate 
 
On June 21, 2017, the New York Senate passed by a vote of 61 to 1 US 5549A U- An Act in  
relation to maintaining the continued viability of the state's existing large-scale, renewable 
energy resources during this legislative session. The bill would compensate existing renewable 
resources at a variable per-kWh rate equal to 75% of the cost of new renewables (which are Tier 
1 under the Clean Energy Standard (CES)). Eligible resources include legacy hydro projects, 
operating biomass, as well as projects coming off of expiring RPS contracts. The bill provides 
context and notes that generators coming off of these RPS contracts are likely to export energy 
into neighboring energy markets, (which is something we have previously noted throughout Eyes 
and Ears and our other analysis), and that there is a policy goal in retaining existing generation 
in-state to help meet New York’s goal of 50% RE by 2030. Compensation is calculated by taking 
75% of the REC price of Tier 1 facilities (which is meant to value the “additional compensation” 
that renewable energy projects need above the wholesale market rate). Therefore, as wholesale 
electricity market prices rise, the price of RECs will fall, which the bill explains will ensure that 
ratepayers do not end up overpaying for new resources, when instead they can pay to retain 
existing resources. If ultimately adopted, this would be a critical development in New York, as 
the bill would effectively expand the Tier 2 eligibility under the state's Renewable Energy 
Standard (RES) to include all legacy resources in New York, rather than only providing 
compensation for "at risk" facilities as defined in the Clean Energy Standard (CES) 
Implementation Order. During the design process of the RES, many renewable energy 
stakeholders broadly supported a Tier 2 program structured in a similar fashion, although some 
consumer interests opposed it on cost grounds. This bill has been forwarded to the Assembly but 
no action has yet been taken. 
 
A companion bill, A 7275A - An Act in relation to maintaining the continued viability of the 
state's existing large-scale, renewable energy resources is currently in the Assembly 
Committee on Energy, but no action has been taken since April. It is unclear at this time whether 
there is sufficient support to move the vote forward in this chamber. 
 
On April 27, the Public Service Commission (PSC) issued an original notice and a follow-up 
notice in Docket 15-E -0302  
scheduling a roundtable forum on June 5 to discuss existing renewable generation facilities as 
they pertain to Tier 2 eligibility under the CES (see related article below). The proposed 
legislation would seek to prompt the PSC to expand RES Tier 2 eligibility on the chance that 
the PSC does not elect to implement a support structure for legacy renewable energy supply 
through the ongoing regulatory process ahead of it first triennial review. 

https://www.nysenate.gov/legislation/bills/2017/s5549/amendment/a
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7B6E36562D-8AE9-4E0B-AA35-4160F0E1F7AA%7D,
https://www.nysenate.gov/legislation/bills/2017/a7275/amendment/a
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7B506C3CC5-0680-4E8B-A84E-607ECC43B3D6%7D
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7BAFB8B724-33A4-41E2-ADB5-9ACA10CBE881%7D
http://documents.dps.ny.gov/public/MatterManagement/CaseMaster.aspx?MatterCaseNo=15-E-0302&submit=Search+by+Case+Number


Bill prohibiting siting of wind turbines within 40 miles of military installation 
reported unfavorably out of committee; bill awaits deliberation by Senate 
 
On May 24, 2017, State Senators in the Energy and Telecommunications Committee reported S 
1755 - An Act Related to the Location of certain wind electric generation facilities 
unfavorably out of committee along a close vote of 5-4 (with 2 additional votes in the "aye with 
reservation" category) . On June 6, the Senate amended the bill, narrowing the siting 
prohibition to military airfields or airbases in active use. Previously, the bill would have 
prohibited the issuance of a certificate of construction or operation for any wind facility sited 
within 40 miles of: 
 

• a military airfield or airbase in active use; or 
• an air traffic control radar site, weather radar site, or aircraft navigation aid that is owned 

and operated by the U.S. Department of Defense and is a land-based structure at a fixed 
site. 

 
As amended, the bill advanced to its 3P

rd
P reading in the Senate, but has not been placed on the 

floor calendar for a vote. There is an Assembly companion bill, A 5262 - An Act to amend the 
public service law, in relation to location of certain wind electric generation facilities, 
which was also amended to reflect the Senate’s amendment and then recommitted to the 
Assembly Committee on Energy. 
 
 
Stakeholders file comments following roundtable discussion on support for 
legacy renewables; comments seek expansion of eligible facilities under RES Tier 
2 (Maintenance Tier) 
 
The Public Service Commission (PSC) held a roundtable forum on June 5, 2017 to discuss 
existing renewable generation facilities as they pertain to Tier 2 eligibility under the Renewable 
Energy Standard (RES) component of the Clean Energy Standard (CES). At present, existing 
New York renewable supply reaching commercial operation prior to 2015 is ineligible for the 
RES Tier 1, and there is no other source of demand for this supply – including over 1,800 MW 
of supply procured under New York’s RPS – other than the limited ability for a narrow subset 
of pre-2003 renewable generation facilities at risk of financial failure or retirement due to the 
lack of sufficient revenues to appeal to the PSC for financial support under a Maintenance Tier 
agreement. As stakeholders have pointed out, legacy supply – in particular supply rolling off 10-
year RPS REC contracts - have been, and will continue, to seek markets in adjacent regions in 
the absence of an economic option in New York. According to stakeholders, the Department of 
Public Service (DPS) staff held the June 5 meeting to primarily discuss the treatment of existing 
renewable resources, particularly those that entered service post-2003 and pre-2015. 
 
The Roundtable discussion was led by DPS Deputy of Markets and Innovation Scott Weiner, and 
participants consisted primarily of renewable energy developers and owners, utilities, as well as 
environmental and other NGO representatives. Mr. Weiner discussed the Department’s 
perspective that their interest is in not paying more for existing supply than for new supply, and 
emphasized the continued preeminence in their thinking of supporting projects to the degree of 

https://www.nysenate.gov/legislation/bills/2017/S1755
https://www.nysenate.gov/legislation/bills/2017/S1755
http://legislation.nysenate.gov/pdf/bills/2017/s1755a
https://www.nysenate.gov/legislation/bills/2017/A5262
http://legislation.nysenate.gov/pdf/bills/2017/a5262a


economic need, a perspective established by the Commission and still tightly held. Despite this 
perspective, Mr. Weiner noted that the Department is cognizant of the regional market (and the 
impact that regional demand could have on drawing New York supply away from New York), 
but also cited the recent plunge in spot REC prices in Massachusetts as an indication perhaps the 
draw into other markets may not be sufficient to entice New York supply to leave. 
 
He did float for discussion a new concept being considered: to provide to legacy renewables a 
small fixed standard payment, unless a higher payment need can be demonstrated. Discussion 
then revolved around what might be used to establish that floor, with some renewables 
advocates looking to the social cost of carbon used to establish ZEC payments as an appropriate 
benchmark. Beyond the discussion, there was no commitment from DPS staff as to whether this 
concept would be formally proposed. Multiple Intervenors (representing large energy users) 
expressed that it did not support this approach. 
 
There were few surprises in the roundtable discussions, with stakeholders generally repeating 
previously espoused positions. Renewables owners expressed that the Maintenance Tier 
approach – which resembles a rate case – is incredible burdensome. In general, the utilities 
present offered little input, beyond ConEd expressing support for the Maintenance Tier 
approach as-is. 
 
In addition, there was an afternoon presentation from the Adirondack North County Association, 
which is exploring the formation of a ‘public purpose ESCO’ to match interested retail buyers 
with legacy hydro facilities for their supply, in order to help keep some troubled hydro plants 
afloat. Presentation was mostly about why they would do it, not how. Most participants viewed 
this initiative as a small-scale potential solution incapable of putting a dent in a much larger 
issue. 
 
In general, there was little at the roundtable that suggested any material movement by 
Department staff towards a material effort to retain legacy supply in New York prior to the 
first triennial review. Indications are that the Department may intertwine the issue of eligibility 
for Canadian large hydro – something that New York City has expressed a strong interest in – 
with any evolution the RES Tier 2. However, we expect that when 2016 annual NYGATS data 
becomes available to provide visibility to the disposition of existing renewables supply, any 
evidence of significant degradation to the baseline supply could also impact the Commission’s 
considerations. 
 
At the forum, the PSC requested comments to be filed by June 12, 2017. The following 
stakeholders submitted comments (all comments can be found within Docket 15-E-0302): 
 

• Ampersand Hydro 
• Azure Mountain Power Company (AMP) 
• Invenergy Renewables LLC and Noble Environmental Power, LLC 
• Joint Utilities 
• ReEnergy Holdings LLC 

http://documents.dps.ny.gov/public/MatterManagement/CaseMaster.aspx?MatterCaseNo=15-E-0302&submit=Search+by+Case+Number
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7B16433A40-800C-4036-A73D-EFFFCC2B8066%7D
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7B31CFA0CD-479D-4719-8A32-7B2DEEDE32AB%7D
http://seadvantage.com/Documents/Eyes_and_ears_Library/NY/Invenergy_Noble_Comments.pdf
http://seadvantage.com/Documents/Eyes_and_ears_Library/NY/JointUtilities_Comments.pdf
http://seadvantage.com/Documents/Eyes_and_ears_Library/NY/ReEnergyHoldings_Comments.pdf


Stakeholders commented that: 
 

• Uncontracted zero carbon resources with a nameplate capacity of 7.5 MW or less have 
financial need to remain viable at existing energy market prices. To rectify this, the PSC 
should establish a “mini-ZEC” program (m-ZEC) to compensate such resources 
(Ampersand Hydro); 

• The Maintenance Tier should be expanded to include all facilities eligible for the 
now defunct NY RPS (AMP); 

• A yearly review of existing generation facilities to ensure that such resources continue to 
require "needs-based" compensation to remain viable is unneeded; Instead, a definitive 
alternative support mechanism is merited. These stakeholders noted their support for S 
5549A - An Act in relation to maintaining the continued viability of the state's 
existing large-scale, renewable energy resources and A 7275A - An Act in relation to 
maintaining the continued viability of the state's existing large-scale, renewable 
energy resources (discussed above) that would attempt to retain such existing resources 
for a cheaper cost to ratepayers when compared with entering into contracts for new 
resources (Invenergy and Noble); 

• Alternatively, Invenergy and Noble suggest allowing existing resources to compete in 
CES Tier 1 procurements, arguing that existing resources could compete favorably with 
new resources thereby achieving CES goals at a cheaper cost to ratepayers;  

• Additional financial support should be limited to resources demonstrating financial 
hardship and would retire without support (Joint Utilities); and 

• the PSC should amend their current policy regarding Maintenance Tier pricing to read 
"it is in the best interests of electric consumers to retain existing renewable resources, 
provided that the cost of retention is less than the cost to replace them with new facilities 
of the same fuel source [emphasis added] under the Tier 1 REC program", pursuant to 
differences in benefits and tax credits that different fuel sources generate or receive 
(ReEnergy). 

 
 
NYSERDA RFP for Tier 1 RECs and NYPA RFP for large-scale renewables released as 
part of Governor Cuomo's Clean Climate Careers Initiative announcement   
On June 2, 2017, Governor Cuomo announced several actions as part of a major climate and jobs 
initiative (explicitly framed in response to President Trump pulling out of the Paris Climate 
Accord the previous day). The announcement included the long-awaited release of the New York 
State Energy Research and Development Authority (NYSERDA) RFP for 1.5 million Tier RES 1 
RECs (RESRFP17-1) in coordination with a New York Power Authority (NYPA) solicitation for 
1 million MWh of large scale renewables. According to the press release, “Combined, the RFPs 
are the first in a series of major procurements and are expected to result in the development of 40 
to 60 large scale renewable energy projects by 2022 under the Clean Energy Standard.” 
 
The NYSERDA solicitation involves a two-stage application, with a Step One application stage 
to prequalify bidders based on minimum threshold eligibility criteria, and a Step Two Bid 
Proposal stage, which will evaluate proposals based on bid price (70%), Incremental Economic 
Benefits to New York State (10%), Project Viability (10%), and Operational Flexibility and Peak 

https://www.nysenate.gov/legislation/bills/2017/s5549/amendment/a
https://www.nysenate.gov/legislation/bills/2017/s5549/amendment/a
https://www.nysenate.gov/legislation/bills/2017/a7275/amendment/a
https://www.governor.ny.gov/news/governor-cuomo-announces-major-climate-and-jobs-initiative-partnership-worker-institute-cornell
https://www.nyserda.ny.gov/ces/RFP
https://www.nyserda.ny.gov/ces/RFP
https://www.nyserda.ny.gov/ces/RFP
https://www.governor.ny.gov/news/governor-cuomo-announces-major-climate-and-jobs-initiative-partnership-worker-institute-cornell


Coincidence (10%). Step One Applications are due July 13, 2017; NYSERDA intends to 
notify bidders of their qualification in August with Step Two Bid Proposals due September 28, 
2017. NYSERDA will notify winning proposals in November. On June 14, NYSERDA held a 
webinar for interested parties under RESRFP17-1. The webinar slides and recording have been 
posted on NYSERDA's RES Procurement website. 
 
On June 21, NYSERDA posted answers to questions submitted under RESRFP17-1. Topics 
covered in the questions and responses include RES Certification and participation eligibility 
requirements, threshold eligibility submissions, requirements for bid proposal submission, 
evaluation and award selection, and contractual issues. Of particular note: 
 

• Technology carve-outs: There is no MWh carve-out for any technology, and the bid 
price evaluation is agnostic to technology. However, NYSERDA may apply a 
Portfolio Risk Assessment to the award selection to consider resource diversity. 

• Minimum project size: There is no minimum project size for eligibility to participate 
in the proposal. However, as outlined in the RFP, most net metered projects will not be 
eligible for participation. 

• Coordination with NYPA’s solicitation: Bid prices will not be shared between NYPA 
and NYSERDA, and NYSERDA does not intend to adjust its timeline if NYPA extends 
the timeline for evaluation under their contemporaneous RFP. 

• Changes in capacity between Certification, Step One, and Step Two: The Certification 
capacity is not a binding offer on the Bid Capacity that must be offered, and a Bid Proposal 
may change the Bid Capacity or maximum annual energy so long as it still meets the 
Threshold Eligibility Requirements demonstrated in its Step One application.  

• Bid quantity percentage: As the maximum Bid Quantity Percentage for this solicitation 
is 100%, projects with existing NYSERDA contracts at 95% of the bid quantity 
percentage may participate in this solicitation with the remaining 5% if all other 
eligibility requirements are met. 

• Wind Resource Assessment Step One requirement: The P50 Annual Production 
Estimate required for wind projects under the Step One Threshold Eligibility does not 
need to be produced by an independent third party. 

• Bid deposits: Bid deposits are correlated to nameplate capacity rather than bid capacity, 
would be forfeited by the Proposer if the project is selected for an award and the 
Proposer declines the award, and do not factor in energy storage capacity. 

• Compensation for energy storage: NYSERDA will award contracts for REC 
payments based on the number of RECs delivered to NYSERDA’s NYGATS account. 
Under NYGATS operating rules, energy storage is not considered a generator, so 
NYSERDA will not award additional RECs to energy storage systems. 

• Maximum acceptable bid price: The maximum acceptable Bid Price Evaluation Metric 
will be developed in consultation with DPS and be kept confidential. 

• Contract security: Contract security pledged in excess of the minimum will not 
be credited towards additional Contract Security. For projects that do not come into 
commercial operation or do so at a reduced capacity, contract security will be 
proportionately retained based on installed capacity compared to Bid Capacity. 

https://www.nyserda.ny.gov/All-Programs/Programs/Clean-Energy-Standard/Renewable-Generators-and-Developers/RES-Tier-One-Eligibility/Solicitations-for-Long-term-Contracts
https://www.nyserda.ny.gov/-/media/Files/Programs/Clean-Energy-Standard/RESRFP17-1-FAQs.pdf


Projects seeking to bid into RESRFP17-1 were required to submit a Tier 1 Certification 
Application by June 28 to guarantee a response by NYSERDA in time to meet the Step One 
Threshold Eligibility Application deadline of Thursday, July 13. 
 
The NYPA RFP is available on NYPA’s website under Inquiry Number Q17-6164MH, “Large 
Scale Renewables.” Interested parties must register or log in to view the RFP documents. 
Notable features of the RFP include: 
 

• NYPA is seeking proposals for Energy, Capacity, and RECs; Energy and RECs only; 
and RECs only. 

• The RFP requires proposals with terms of 15 and 20 Year contracts and suggests also 
providing pricing for terms of 5 Years, 10 Years, and a hybrid 5 Year Energy with 
20 Year RECs. 

• Projects must be new projects or expansions to existing projects with in-service dates on 
or after January 1, 2018 but before December 31, 2022; or demonstrable new imports into 
New York Control Area. 

• Eligible technologies are solar PV, wind, hydroelectric, or biomass, and may not 
be behind the meter projects. 

• Minimum project size depends on technology and location: projects physically 
interconnected in NYISO Zone J must be at least 5 MW; solar or biomass in or 
delivering to other zones must be at least 10 MW; and wind and hydro located or in other 
zones must be at least 20 MW. *The solicitation allows various financing plans, 
including traditional PPAs. Proposers with eligible in-state wind and solar projects are 
encouraged to consider the NYPA prepayment financing option, which allows NYPA to 
issue tax-exempt debt to prepay for a large portion of the expected project output. 

• The RFP timetable is as follows:  
o August 11 - Requested notification of intent to bid (not required)  
o August 18 - Last date for submission of questions 
o September 1 - Proposals due 
o September-October – Evaluation 
o October - Proposer interviews (as applicable) 
o October 31, 2017 - Proposer status provided 
o November 2017-April 2018 - Negotiation and execution of all agreements 
o April 30, 2018 - End date of firm pricing commitment 
o January 1, 2018-December 31, 2022 - Commencement date of PPAs 

 
Projects that are eligible for both the NYSERDA and NYPA solicitations may apply to both. 
Proposers can expect information from NYPA on the status of their proposal by October 31, 
2017 and will have a unilateral option to withdraw from NYSERDA’s solicitation if the proposer 
notifies NYSERDA in writing by November 3, 2017. If the proposer does not exercise such option 
and is granted an award under the NYSERDA RFP, it will be removed from consideration under 
NYPA’s RFP. In addition to the two RFPs, Governor Cuomo's executive order also announced that 
New York State is currently positioned to double its existing solar capacity from 800 MW to 1,600 
MW by the close of 2018, resulting in an additional 2.5 million MWh/yr. 

http://www.nypa.gov/procurement
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/USClimateAllianceExecutiveOrder.pdf


NYSERDA files CES Phase 2 Implementation Plan Proposal; comments due by July 24  
 
On May 12, 2017, the New York State Energy Research and Development Authority 
(NYSERDA) filed the Clean Energy Standard (CES) Phase 2 Implementation Plan Proposal 
with the New York Public Service Commission (PSC). The PSC has been in the process of 
implementing the CES under Case No. 15 -E-0302, which serves to achieve the state's 50% by 
2030 renewable energy goal. The Phase 2 Implementation Plan Proposal is one of a series of 
proposals that are intended to sequentially define implementation details regarding various 
aspects of the CES. This Phase 2 Implementation Plan provides guidance and proposals on LSE 
targets for 2018-2021, ACP levels, the disposition of any ACP collected funds, the treatment of 
voluntary purchases and baseline resources under the CES, and other design features of the 
Renewable Energy Standard (RES) portion of the CES. Here we provide a summary of the most 
important issues discussed the document. 
 
Tier 1 RES Procurement Targets and LSE Obligations 2018-2021 
The August 2016 CES Order adopted RES Tier 1 compliance obligation targets for the state's 
LSEs for 2018 through 2021. In the Phase 2 proposal, those targets remain unchanged and are 
shown in the table below. The RES Tier 1 targets for load served by the Long Island Power 
Authority (LIPA) and the New York Power Authority (NYPA) are deducted to distinguish 
the portion of statewide load for which NYSERDA would be procuring RES Tier 1 RECs.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
NYSERDA also noted that while energy production from non-Tier 1 eligible renewable energy 
projects under the NY-Sun program and other customer-sited projects will not count towards the 
LSEs RES Tier 1 compliance obligations, it will count towards the state's 50 by 30 goal as 
‘voluntary participation’ and thus effectively reduce the LSE obligations for RES compliance 
purposes, pursuant to the PSC's Value of Distributed Energy Resources (VDER) Order in 
March 2017. While the annual procurement targets set by the August 2016 CES Order are not 
affected by this, the Phase 2 proposal revises the LSE's annual obligations to reflect the VDER 
order provisions. The table below shows the resulting Phase 2 proposed LSE RES Tier 1 
Obligations for 2018-2021 and a comparison thereof with the original LSE Tier 1 obligations set 
by the August 2016 CES Order. 

http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7BBADCA1ED-AB08-4A24-873B-831BB7968676%7D
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7BBADCA1ED-AB08-4A24-873B-831BB7968676%7D
http://documents.dps.ny.gov/public/MatterManagement/CaseMaster.aspx?MatterCaseNo=15-E-0302&submit=Search+by+Case+Number


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
RES Divergence Test 
The CES Order required NYSERDA to develop criteria for a divergence test that serves to 
reconcile differences between the supply of Tier 1 RECs (driven by NYSERDA procurements but 
also other market supply) and the demand for Tier 1 RECs (based on annual LSE Tier 1 
obligations). While some supply and demand imbalance is inevitable, in order to identify and 
mitigate "significant and persistent" imbalances prior to a triennial review, PSC staff and 
NYSERDA propose a three-step annual process to determine the adequacy of the supply of Tier 1 
RECs to meet RES Tier 1 LSE obligations. The process consists of the following three steps: 
 

1. evaluating whether current conditions have been met to trigger concern; 
2. forward-looking evaluation to assess whether course-correction is needed; and 
3. establishing the course-correction action. 

 
Under the proposed framework, undersupply evaluation would be triggered if there are two 
consecutive years of ACPs in excess of 10% of the total MWh Tier 1 RES obligation in the first 
year and 20% or more in the second year. Oversupply evaluation would be triggered if there are 
two consecutive years of increasing bank balances in excess of 10% of the total MWh Tier 1 
RES obligation in the first year and 20% or more in the second year. If either of these imbalance 
thresholds are reached, NYSERDA will assess if the undersupply or oversupply conditions are 
significant or persistent enough to warrant corrective action. NYSERDA may also request that 
the PSC conduct an interim review of procurement targets and LSE Tier 1 obligations if the 
cause of the imbalance could have significant financial impacts. 
 
Tier 1 REC Disposition 
For the 2018 compliance period, NYSERDA proposes conducting four quarterly Tier 1 REC 
sales, during which NYSERDA will offer the actual volume of Tier 1 RECs (including any 
remaining Tier 1 RECs from pre-2017 RPS Main Tier solicitations and Tier 1 RECs from 
2017+ Tier 1 RES procurements) in its NYGATS account at the time of the sale. The table 
below details the proposed quarterly sale schedule. 



 
 
 
 
 
 
 
 
 

 
The 2018 Tier 1 REC sale price will be the same for each quarterly sale and will be based on the 
weighted average cost per MWh NYSERDA paid to acquire all vintage 2018 Tier 1 RECs 
projected to be sold in 2018 and the PSC-approved administrative adder. Any unsold Vintage 
2017 Tier 1 RECs as well as any 2018 Tier 1 RECs from any given quarterly sale will be offered 
in the following quarterly sale. 
 
For the 2018 compliance year, NYSERDA proposes that only RES -obligated LSEs will be 
eligible to purchase Tier 1 RECs from NYSERDA and the transfer or trading of RECs sold by 
NYSERDA would not be allowed. The proposal notes that the PSC’s VDER Order if in future 
Phase Two VDER proceedings, significantly more transferability of RECs would be necessary, 
and thereby foreshadows that after 2018, a more market-oriented approach may be considered. 
 
ACP and RES LSE Obligation Design Issues 
With respect to the ACP level, the proposed Implementation Plan notes that the CES August 
Order “established an overarching objective for regional consistency in ACP requirements, given 
that the alignment or divergence of ACP requirements can materially affect the cost of 
compliance and that regional markets enabled through consistency of state requirements can 
contribute to reducing the cost of achieving the RES goal.”. However, it notes that other features 
of the RES need to be more fully developed before establishing a long-term trajectory for the 
ACP. In the interim, for the 2018 compliance period, NYSERDA proposes to file the 2018 
alternative compliance payment (ACP) price by December 1, 2017, which would be held 
constant throughout 2018. It will follow a similar approach as used for 2017, based on actual cost 
plus administrative adder plus 10 per cent. NYSERDA proposes to use ACP funds to reduce or 
defer the need to require LSEs to provide a customer-funded financial backstop mechanism that 
ensures REC and ZEC payments are made to generators. 
 
NYSERDA also proposes no significant changes for the 2018 compliance period to 
REC banking rules applied for the 2017 compliance period. 
 
Other Tier 1 RES Procurement Design Features 
NYSERDA proposes several modifications to the threshold eligibility requirements and 
evaluation processes for Tier 1 RES long term procurements for all future NYSERDA Tier 1 
REC solicitations, including the following: 
 

• The development and implementation of an approach that would allow the multiple 
projects of the same technology and approximate vintage to be aggregated into single 
bids. 



• Seeking comment on, and considering whether and how to allow paired co-located 
facilities using different eligible renewable energy technologies that are configured 
and metered as a single facility to offer RECs under a single bid. 

• The development of thresholds for minimum refurbishment investment and lifetime 
extension to determine the eligibility of return-to-service and relocated facilities as if 
new, or for a portion of the maximum contract duration for a new facility, for future Tier 
1 REC solicitations. 

• Implementing a contractual opt-out provision for the 2018 Tier 1 REC solicitations if the 
generator was instead selling the RECs into the voluntary market (as was allowed under 
the Main Tier RPS standard contracts), subject to NYSERDA's consent if such a 
transaction was in the public interest. 

 
On June 7, the PSC issued a notice soliciting comments on the CES Phase 2 Implementation 
Plan Proposal. Comments are due July 24. 
 
 
PSC holds technical conference on Value of DER Phase One Value Stack 
implementation proposals; solicits comments relating to EDC implementation 
proposals, valuing energy storage, capacity size limits and other issues 
 
On May 12, 2017, the New York Public Service Commission (PSC) issued a notice soliciting 
comments regarding the utilities' Value of Distributed Energy Resources (VDER) 
Implementation Proposals and VDER Phase One Value Stack implementation related issues. 
Specifically, the PSC is seeking comments on the following issues: 
 

• Methods for valuing clean energy projects paired with energy storage; 
• When the environmental compensation rate should be fixed (when project pays 25% of 

interconnection costs, or at time of execution of Standard Interconnection Contract if no 
payment is required rather than time of interconnection); 

• Whether projects with a nameplate capacity exceeding 2 MW should be allowed to 
participate in the Value Stack tariff and if so, what the appropriate capacity limit should 
be and whether capacity limits should vary by technology; and 

• If EDCs should be directed to implement consolidated billing for Community 
Distributed Generation (CDG) projects. 

 
Comments were due by July 10. 
 
In addition, on May 24, the PSC held technical conference on June 12 to address the utilities' 
Implementation Proposals. The utilities' Implementation Proposals were filed on May 1 in PSC 
Docket 15-E-0751 pursuant to the PSC's March 9 Order on Net Energy Metering Transition 
and Phase One Value of Distributed Energy Resources. 

http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7BD101553C-3C4A-4528-B2AB-D019E31ADC22%7D
http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7B42B232B3-CD1D-4EA2-8697-13B0DB655B7B%7D
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Stakeholders file post-VDER Phase Two organizational conference comments; 
stakeholders call for additional working groups 
 
The Public Service Commission (PSC) held a hearing on May 23, 2017 to discuss the scope, 
approach and schedule for addressing issues relating to Phase Two of the Value of Distributed 
Energy Resources (VDER) proceeding (Docket 15-E-0751) and subsequently requested 
follow up comments from stakeholders due by June 14. The following stakeholders submitted 
comments: 
 

• Biogas Study Group (BSG) 
• Digital Energy (DE) 
• Environmental Defense Fund (EDF) 
• Joint Utilities (JU) 
• Metropolitan Transportation Authority (MTA) 
• New York Battery and Energy Storage Technology Consortium (NY-BEST) 
• New York City (NYC) 
• New York Cow Power Coalition (NYCPC) 

 
Stakeholders made the following recommendations: 
 

• A working group should be established to discuss the value of methane in the 
VDER value stack (BSG); 

• The PSC should design a "metering paradigm" as part of Phase II to support rate design 
principles established in Phase I (DE); 

• Working groups should be established that each discuss one of the five following areas: 
DER Services, DER Market Efficiency, Grid Access Service, Public Policy and Mass 
Market Successor to Net Energy Metering (NEM) (JU); 

• The PSC should apply VDER value stack to technologies not eligible under Phase I 
(MTA); 

• A working group should be established to deliberate on dispatchable DERs and their 
associated value streams (NY-BEST); and 

• The PSC should expand the value stack to include the avoidance of additional costs (i.e. 
costs associated with public health) and societal benefits (NYC). 

 
 
SUN8 PDC LLC requests extension of Phase One VDER compensation term and 
interconnection upgrade cost due date for multiple community distributed generation 
projects; Joint Utilities indicate opposition in reply comments 
 
On June 5, 2017, SUN8 PDC LLC (an affiliate of Distributed Sun (DSUN)) filed a request with 
the New York Public Service Commission (PSC) in Docket 15-E-0751, requesting that the PSC 
extend the term for compensation under the Phase I Value of Distributed Energy Resources 
(VDER) order from 20 to 30 years for multiple community distributed generation (CDG) 
projects and further requested that the PSC extend the deadline for projects to pay utility 
interconnection upgrade costs. 
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http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7BB2D28E67-8D3C-4929-AD8C-470FB694FB38%7D


On June 16, the Joint Utilities (CHE&G, ConEd, NYSEG, O&R, RG&E, and NGrid) filed 
comments opposing SUN8's request, arguing that granting the request would undermine the 
objectives of both the Queue Management Order (QMO) and the collaborative work of the 
Interconnection Policy Working Group (IPWG), as well as asserting that the VDER Order 
provided sufficient transparency with respect to compensation to CDG projects. On June 21, 
SUN8 filed reply comments, reasserting that requiring SUN8 to make 75% Criteria payments for 
their CDG projects without sufficient information regarding compensation would require them to 
take on significant risks, contrary to the intent of the QMO. On June 21, the Coalition of 
Renewable Energy Users and Developers (CORE) filed comments in support of SUN8, therein 
urging the PSC to approve both of their requests. 
 
 
NYSERDA submits compliance filing regarding adaptation of NYGATS to support 
expanded transactions under Phase 2 of the VDER proceeding; expanded transactions 
likely to come from small project aggregations seeking to transact partial MWhs 
 
On June 9, 2017, the New York State Energy Research and Development Authority 
(NYSERDA) submitted a compliance filing within Docket 15-E-0571 regarding the adaptation 
of the New York Generation Attribute Tracking System (NYGATS) to support increased levels 
of transactions pursuant to Phase 2 of the Value of Distributed Energy Resources (VDER) 
proceeding. NYGATS currently supports the aggregation of small generation projects (that meet 
certain criteria) with the intent of reducing transaction costs to small owners and operators. 
Additionally, NYGATS currently issues one REC for each whole MWh of generation reported 
(which is consistent with other REC tracking systems), despite allowing the reporting of 
fractional MWhs. This can lead to fractional MWhs tracked within NYGATs, but the issuance of 
a certificate will not be granted until a whole MWh has accumulated. 
 
Part of the Phase 1 VDER order discussed the possibility of small project owners needing a 
process to "transact generation attributes of quantities of energy measured in fractions of MWh". 
To address this perceive need, in the compliance filing, NYSERDA effectively proposes to allow 
NYGATS account holders to transfer generation attributes (including partial MWhs) to other 
account holders prior to certificate creation (as a preferred approach to minting fractional RECs). 
However, NYSERDA noted that creating such a functionality may be a significant undertaking, 
and indicated that they will continue to work with the Department of Public Service (DPS) to 
refine their proposal. 
 
 
PSEG Long Island provides updates to major RFPs; 2015 RE RFP still in evaluation 
process; LIPA will continue to accept fuel cell and commercial solar applications until 
early 2019  
 
On May 31, 2017, the Long Island Power Authority (LIPA) announced an update on their 
Commercial Solar Photovoltaic Renewable Resources Feed-in Tariff III, Fuel Cell Resources 
Feed-in Tariff IV, and 2015 Renewables RFP. The authority noted that evaluations under the 
2015 Renewables RFP were still in progress and the results of the commercial solar and fuel cell 
feed-in tariffs would be announced at the same time as the results of the 2015 RFP. With respect 

http://documents.dps.ny.gov/public/Common/ViewDoc.aspx?DocRefId=%7BAE0D1A0D-902D-480A-9584-8A505038630A%7D
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to the commercial solar feed-in tariff, LIPA anticipates that the clearing price to be offered to 
successful bids will be $0.1649 per kWh for a 20-year contract. Additionally, LIPA will continue 
to accept applications for the fuel cell or commercial solar feed-in tariff until February 1, 2019, 
despite the expiration of the initial enrollment period. 
 
LIPA solicited bids between October 1, 2016 and January 31, 2017 for its approved Commercial 
Solar Photovoltaic Renewable Resources Feed -in Tariff III, and Fuel Cell Resources Feed-in 
Tariff IV. LIPA issued a request for proposals (RFP) for up to and potentially more than 210 
MW of new renewable capacity and energy (the 2015 Renewables RFP). Eligible projects must 
have at least 1 MW of capacity. The RFP does not place an express limit on the size of individual 
projects or the amount of capacity LIPA will procure. 
 
 
NYSERDA announces $6.3 Million available for pre-commercial energy storage 
technologies capable of supporting renewables 
 
On June 21, 2017, the New York State Energy Research and Development Authority 
(NYSERDA) announced that $6.3 Million is available for not-yet-commercialized energy 
storage technologies capable of supporting renewables. The solicitation will occur over 2 rounds, 
with the Round 1 concept papers due by July 20, 2017 and the Round 2 concept papers due 
by December 28, 2017. Concept papers should focus on an overview of the proposed energy 
storage innovation. Up to $1.8 Million will be committed by the close of 2017 and any remaining 
funds will be committed during 2018. 
 
 
New PSC Chair and Commissioner appointments confirmed 
 
On June 21, 2017, the New York Department of Public Service announced that John. B. Rhodes, 
former president of NYSERDA, was confirmed by the State Senate to serve as Chairman of the 
Public Service Commission (PSC). Additionally, James Alesi and Philip Wilcox were confirmed to 
serve as PSC Commissioners. According to stakeholders familiar with the matter, Philip Wilcox 
comes from a labor background, and is likely to support ZECs and the REV proceeding. The PSC 
had been hamstrung by not having a full quorum; these appointments should therefore allow the 
Commission to proceed more expeditiously with conducting its duties. 
 
 
Alicia Barton appointed President and CEO of NYSERDA 
 
On June 26, 2017, the New York State Energy Research and Development Authority 
(NYSERDA) issued a press release announcing the appointment of Alicia Barton as President 
and CEO of NYSERDA. Ms. Barton previously served as the CEO of the Massachusetts 
Clean Energy Center (MassCEC) and as the Deputy Commissioner for Policy and Planning at 
the Massachusetts Department of Environmental Protection (MassDEP), and most recently 
headed up the energy practice at law firm Foley Hoag in Boston. She succeeds John Rhodes, 
who was recently confirmed as the Chair of the Public Service Commission (PSC). 
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Reports, Events and Regional Developments 
 
Acadia Center releases EnergyVision 2030 report, calls for increased 
renewable generation and energy storage to meet GHG targets 
 
On May 15, 2017, the Acadia Center issued the EnergyVision 2030: Transitioning to a Low-
Emissions Energy System in the Northeast report which attempts to answer the following 
questions as they pertain to renewable energy development in the Northeast region, consisting 
of New England and New York (see Acadia Center’s dedicated website for more information): 
 

1. What impact will current efforts to expand clean energy resources have over time?; 
2. What amount of clean energy is needed to adequately reduce carbon pollution and meet 

current emissions targets?; and 
3. Where can states do more to accomplish these goals? 

 
The report used extensive scenario modeling to determine how the region can reduce greenhouse 
gas emissions 45% by 2030 Conclusions from the report include: 
 

• Grid modernization efforts should be conducted to optimize rules and regulations in 
areas such as demand response, demand optimization, active load management 

• 4,200 MW of energy storage systems are needed by 2030; 
• To meet the 2030 emissions target, 42% of New England’s generation needs to be Class I 

renewable (i.e. primarily wind and solar) in 2030—nearly double the current state RPS 
targets; and New York state will need to either attain or surpass the 50% renewable 
energy requirement outlined in the Clean Energy Standard (CES); 

• 8.5 GW of combined residential and community solar will need to be developed to meet 
current GHG goals, as well as 16 GW of commercial scale solar and an additional 11 GW 
of grid-scale solar.; and 

• Significant levels of electrification would be needed include the expansion of both 
heat pumps and electric vehicles. 

 
Interstate Renewable Energy Council releases first ever scorecard on shared 
renewable energy programs; northeastern states have grade C or better 
 
During the week ending May 19, 2017, the Interstate Renewable Energy Council (IREC) 
released their first ever scorecard on shared renewable energy programs. All northeastern 
states listed have received a grade of C or better. Below is the scorecard: 

http://2030.acadiacenter.org/wp-content/uploads/2017/05/Acadia-Center_EnergyVision2030_Summary-Overview_05152017.pdf
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Biomass Power Association releases report on carbon intensity of biomass-
based electricity generation with Eversource Energy case study 
 
On May 10, 2017, the Biomass Power Association announced the release of Carbon Intensity of 
Harvesting Residue-Based Electricity: Case Study of Eversource Energy, a report on the carbon 
intensity of biomass-based electricity generation. The report finds that biomass-based electricity 
is carbon negative in the early years, and that its carbon intensity is close to zero by year 100. 
 
The data for the study was gathered on Eversource Energy's 50 MW Schiller Station Biomass 
plant in Portsmouth, NH, and is compared to an equivalent life cycle of a natural gas 
powered plant. 
 
 
CESA holds webinar on new report: When Renewable Portfolio Standards Max Out 
 
On June 28, 2017 the Clean Energy States Alliance (CESA) held a webinar to summarize the 
research and conclusions of a recently issued report, titled When Renewable Portfolio Standards 
Max Out. The report and webinar were completed by Ed Holt, President of Ed Holt and 
Associates – a renewable energy policy advisor based in Harpswell, Maine. The report segments 
RPS markets into two primary categories – those where the terminal RPS target is maintained 
“thereafter”, and those where the RPS obligation ceases after a final, specified year. 

http://www.usabiomass.org/docs/Carbon%20Emissions%20from%20Forest%20Residue.pdf
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Massachusetts alone resides in a third category in which RPS target increases continue 
in perpetuity. 
 
The report and webinar observe that state policymakers will need to decide whether they wish to 
execute this end-state of RPS as originally enacted, or make changes. Many states have already 
opted to update their RPS legislation and regulation to increase targets over additional periods 
of time, and Illinois has decided to extend its RPS obligation to entities previously exempt. The 
report concludes that cessation of RPS policies would likely have ratepayer, investment, and 
environmental impacts – not only in the subject state but in neighboring states as well. A 
quantitative analysis was not conducted to evaluate whether cumulative ratepayer savings would 
be offset by lost economic development opportunity. 
 
 
Clean Energy Group releases paper on how energy storage can preserve existing 
solar savings to affordable housing 
 
In June 2017, the Clean Energy Group (CEG) released a paper that discusses how energy storage 
can preserve solar savings in the California affordable housing market (pursuant to evolving 
utility rate tariffs and net metering policies that erode the value of solar). Many of the topics 
addressed in this webinar can be applied to New England as well, particularly in the context of 
evolving rate tariffs and demand charges for distributed solar generation. 
 
 
LBNL releases report analyzing price differential in what consumers pay for solar 
 
In May 2017, the Lawrence Berkeley National Laboratory (LBNL) published a new report titled, 
"Sources of price dispersion in the U.S. residential solar installations”. The report aims to 
answer several questions stemming from the price heterogeneity between what consumers pay 
for solar PV installations, which LBNL reasons is a homogeneous good and should feature 
similar pricing across customer groups. The report also examines if there is a role for public 
policy to play in fixing this price inequity. Key takeaways from the report include: 
 

• Solar electricity markets tend to violate "the law of one price" more than other goods. 
Possible explanations that LBNL addressed include: 

o Solar systems are not actually a homogeneous good (which LBNL addressed by 
controlling for size, system characteristics, and the value of solar); and  

o Solar markets are not fully competitive (which LBNL addressed by accounting 
for market concentration, using multiple market definitions).  

• A 7-year time series indicates that price dispersion has persisted over time and not 
declined; 

• LBNL concludes that access to information and the costs of consumer ‘search’ are 
correlated with lower price dispersion, and enhancing access to price information could 
have large public benefits. The authors conclude that (unless there are strong and 
persistent barriers to entry), reducing price dispersion will result in by reducing the 
frequency of consumers paying more than necessary. 

http://www.cleanegroup.org/wp-content/uploads/California-Solar-Risk.pdf
https://emp.lbl.gov/sites/default/files/nemet_et_al_pv_price_dispersion_2017.pdf


SEIA and other solar advocates issue set of shared rate design principles 
 
On May 31, 2017, the Solar Energy Industries Association (SEIA) issued their Principles for the 
Evolution of Net Energy Metering and Rate Design which is intended to guide the future of solar 
rate advocacy work at the state-level. The paper includes the following four sections: 
 

• Basic Principles for rate design; 
• Criteria and Conditions for Alternative Net Energy Metering; 
• Guiding Principles for Solar Rate Design; and 
• Guiding Principles for Alternative Compensation. 

 
 
Wind and solar accounted for 10% of U.S. electricity generation in March for first time 
ever 
 
On June 14, 2017, the Energy Information Agency (EIA) published an update, which detailed 
how wind and solar accounted for 10% of the total U.S. electricity generation during the month 
of March - the first time this has ever happened in the U.S. The update noted that wind and solar 
made up about 7% of total U.S. electricity generation during calendar year 2016. 
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